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REMARKS 


Claims 10, 12-15. and 20-22 are pending fa ^ above 

Claims 14 and 22 stand rejected under 35 U.S.C. 5112, second paragraph as 
*mg indite Because o f the use of the trader, Steny,*. fo r^ponTL J 

^AppUcan te hav e a^edc J ah M Hand22 to h^rde^ t h e „ade m ar l! 
'--.^^.^^ 

•W - - - Hxanuner, ce^cdoc are overcome. Keconstdelon o^ 
dams 14 and 22 are respectfully requested. 

Oaima 10, n-15, 21 and 22 atam, rejected under 35 U.S.C. S 103(a, aa heir* 

aZtriT eta,h ^ o, " worto ~ b ^ A ^-- 

speoftoatton. Applicants respectfully traverse the Examiner's rejection. 

As described in theprevious Response, Reid e, aL disdoaea a sph, can, follower 
doctor hearmg assenrMy for auppo^ . ^ ^ 

^^^^wmusrahousfogstructuce.^Re.d^d^ 

2*-*«o**** as thehouaingaeais and side pfctes, is separated infoafop 
^^-^onseparablyjoinedataconunontnterlacebyco nnecdngboha, thereof 
"T rePlKement " disturbing the housing 

^nporhononthamacMna^, As the Examiner indicates, Retdetai. does no! 
^oseure^peof^^^^^^^^^ 

Cairns !0, 12-15, and 21-22 are distinguished front me Reid e, ai. referent 
because they each recite a hn*ha« bra*e. for use fo a vehfoie driveiine having" 
-"^"PP-PordoncoupWfoalowerpornonauchthatthe composite linKshL 

"Ode. Purther, the Reid reference does no, disciose a poiymer mateHat used JZ 
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upper composite portion that has a heat distortion temperature of greater than 180 

degreesCelsius. Claims 10, and 12-15 are merefore novel, notwithstanding the Reidet 
al. reference. 


Withrespect to newclaims 21-22, Reidetal. does not disclose a linkshaft bracket 
havmgacomposite upper portion coupled to a stamped metal lower portion, wherein 
the linkshaft bracket has a natural frequency of a minimum of about 1080 Hertz in the 

^tmodeand wherein thepolvmermaterialusedinthe upper composite portion that 
hasateatrtstorncmt^^ 

therefore novel, notwithstanding the Reid et al. reference. 

Wimrespemothe'Trior^^ 

further explanation as to what the Examiner believes is the prior art. Applicants do 
refertocastironmetalbra^^ 

metal bracket is the statement on page 2, paragraph 0005, that "investigations" have 
beenir^tutedforusemothe^ 

not been incorporated due to material related problems. Assuming that the prior art 
consistsofa cast iron bracket, which is theonly typeof prior art specifically disclosed 
AppUcantsrespectfullystatethatclaims 10,12-15,21 and 22 are novel, notwithstanding 
the pnor art cited, because a portion or all of the bracket in claims 10, 12-15 and 21-22 
have a portion of the bracket comprised of a non-metal material. 

Sechon2143ofmeManualofPate^^^^ 
cntena must be met for establishing a prima facie case of obviousness, stating: 
"First, there must some suggestion or motivation, either in the 
references themselves or in the knowledge generally available 
to one of ordinary skill in the art, to modify the reference or to 
combine reference teachings. Second, there must be a 
reasonable expectation of success. Finally, the prior art 
reference (or references when combined) must teach all of the 
claim limitations." 
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"If the examiner does not establish a prima facie case, the applicant is under no 
obligation to submit evidence of nonobviousness." Section 2142 MPEP, ch. 2100, p. 110. 
"When the references cited by the Examiner fail to establish a prima facie case of 
obviousness, the rejection is improper and will be overturned/' 1 One cannot use 
hindsight reconstruction, picking and choosing among isolated disclosures in the prior 
art, to deny that the claimed invention is unobvious.2 

Here, the Examiner has not established a prima facie case of obviousness because 
the combination of the Reid et al and the prior art references cited in the specification 
do not disclose or suggest all of the limitations as contained in independent claim 10. 
Specifically, the combination of Reid et al and the prior art does not disclose a 
composite linkshaft bracket used in a vehicle driveline having a composite upper 
section coupled to a lower section produced that has a natural frequency of a minimum 
of about 1080 Hertz in the first mode. 

Also, even assuming arguendo that the combination Reid et aL in view of the 
Prior Art does teach what is disclosed in claim 10, which Applicants do not concede, 
there is no motivation to combine the references, contrary to the Examiner's analysis. 
Reid et aL is directed to a machine used in the textile and paper industry, not in a 
vehicle driveline within the automotive industry. There is no indication in Reid et aL 
that vibration is a problem in this type of machine, thus there is no reason to replace the 
bracket in Reid et al. with a synthetic version to improve vibration resistance. 

Thus, claims 10, 12, 15 and 21-22 are not obvious in view of the cited prior art. 
Applicants fully intend to pursue this issue on appeal if the Examiner does not remove 
this ground of rejection. Reconsideration of claims 10, 12, 15 and 21-22 is thus 
respectfully requested. 


1 InreOchiai, 71 F.3d 1565, 37 US.P.Q.2d 1127 (Fed. Or. 1995), citing In rg Fine, 837 F.2d 1071, 1075, 5 
US.RQ.2d 1596, 1600 (Fed. Cir. 1988). 

2 In re Fine, 837 F.2d at 1075. 
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Claun 20 stand rejected under 35 U.S.C. §103(a) as being unpa tentable overbid 
in view of the Prior Art disclosed by the Applicant in the specification and further in 
v>ew of King « aL (US. Patent No. 4, 679,676). Applicants respectfully traverse the 
Examiner's rejection. 


As the Examiner indicates on page 4 of the Office Action, King et aL discloses 
journal blocks made of metal that are used on an overrunning dutch cage assembly 
Kmg et aL does not disclose a linkshaft bracket as in the present invention, nor does 
Kmg et al. disdose a portion of the linkshaft bracket being comprised of a composite 
material. As such, claim 20 is novel, notwithstanding the King et al. reference. 

Further, the Examiner has not established a prima facie case of obviousness as 
required by MPEP 2143 because the combination of the Reid et al. and the prior art 
references ^^^B^^ 1 ^^^ a ^ aB ^^^ 

"nutations as darned mmdependent claim 20. SpecincaUy, me combination of Re^^ 
et al. and the prior art does not disclose a composite linkshaft bracket used in a vehicle 
dnvehne having a composite upper section coupled to a metal lower section produced 
such that the composite linkshaft bracket has a natural frequency of a minimum of 
about 1080 Hertz in the first mode. 

Similarly to above, assuming arguendo mat the present combination does 
drsclose claim 20, which Applicants do not concede, there is also no motivation to 
combine references to arrive at the present invention. The Reid et aL and King et al 

references arenot directed to a bradcetu^d on a vehidedriveline. Reconsideration of 
claim 20 is thus respectfuUy requested. 

In view of the foregoing amendments and remarks. Applicants submit that 
claims 10, 12-15, and 20-22 are allowable. Accordingly, allowance of these claims and 
passage of the application to issuance are respectfully solicited. 
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The Examiner is authorized to charge any additional fees 
orcreditany^erpayxnenttoI^positAccountNo.SCMM/einthe 

The Examiner is invited to telephone the Applicants' 


that may be required, 
nameofJohnAArtz, 


(248) 223-9500 if any unresolved matters 


remain. 


undersigned attorney at 


Dated: September 18, 2003 


Respectfully submitted, 
ARTZ&ARTZ,P.C. 

By: Sfcn A ( ft yflft4p; 

Steven W.Hays V 
Reg. No. 41,823 

28333 Telegraph Road, Suite 250 
Southfield, MI 48034 
(248)223-9500 


RECEIVED 

CENTRAL FAX CENTER 

SEp 2 2 2Q03 


OFFICIAL 


Received from < 24« 223 9522 > at 8^03 1 1:18:35 AM (Easfem Dayfight T/me] 


TfTTPI 


